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Article 98 



Agreement between the 
UNITED STATES OF AMERICA 
and TUNISIA 



Agreement effected by Exchange of Notes June 5, 2003 




NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

". . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



TUNISIA 

International Criminal Court: Article 98 

Agreement effected by Exchange of Notes June 5, 2003; 
Entered into force December 22, 2003. 



Embassy of the United States of America 



Note No. 751 



Excellency : 

Referring to recent discussions between representatives of the 
Government of the United States of America and the Government of the 
Republic of Tunisia regarding the surrender of persons to the International 
Criminal Court, the Government of the United States of America has the honor 
to propose the following: 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court done 
at Rome on July 17, 1998 (Rome Statute) by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 
Criminal Court is intended to complement and not supplant national criminal 
jurisdiction, 

Bearing in mind Article 98 of the Rome Statute, and taking into 
consideration that both the Government of the United States of America and 
the Government of Tunisia are not parties to the International Criminal Court, 

1 . For purposes of this agreement, "persons" are current or former 
government officials, employees or military personnel or nationals 
of one party. 

2. Persons of one Party present in the territory of the other shall not, 
absent the express consent of the first Party, 

a) be surrendered or transferred by any means to the 
International Criminal Court for any purpose, or 
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Habib Ben Yahia 
Minister of Foreign Affairs 
Tunis 



b) be surrendered or transferred by any means to any other 
entity or third country, or expelled to a third country, for the 
purpose of surrender to or transfer to the International 
Criminal Court. 



3. When the United States extradites, surrenders, or otherwise 
transfers a person of Tunisia to a third country, the United States 
will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, absent the 
express consent of the Government of Tunisia. 

4. When the Government of Tunisia extradites, surrenders, or 
otherwise transfers a person of the United States of America to a 
third country, the Government of Tunisia will not agree to the 
surrender or transfer of that person to the International Criminal 
Court by a; third country, absent the express consent of the 
Government of the United States. 

5. Each Party agrees, subject to its international legal obligations, 
not to knowingly facilitate, consent to, or cooperate with efforts by 
any third party or country to effect the extradition, surrender, or 
transfer of a person of the other Party to the International Criminal 
Court. 

6. Either Party may request consultations regarding cases of special 
interest. 

Should the above proposal be acceptable to the Government of Tunisia, 
may I suggest, Excellency, that this note and your written reply agreeing with 
its terms should be considered as an agreement between the Government of 
the United States of America and the Government of the Republic of Tunisia. 

This Exchange of Notes shall come into force on the date of the receipt 
of the second notification through which the two Parties inform each other of 
the accomplishment of their internal procedures. 



This Exchange of Notes shall remain in force until one year after the 
date on which one Party notifies the other of its intent to terminate it. The 
provisions of this Exchange of Notes shall continue to apply with respect to 
any act occurring, or any allegation arising, before the effective date of 
termination. 

The English and Arabic language texts of this Note shall be equally 
authentic. In case of any inconsistency, the English text shall prevail. 

Please accept, Excellency, the assurances of my highest consideration. 




Embassy of the United States of America, 
Tunis, June 5, 2003. 



Republique Tunisienne 

ooo 

Ministere des Affaires Etrangeres 
LE MINISTRE 

Excellency , 

I write to acknowledge receipt of your letter under reference n° 
751 and dated june, 5 th 2003 in which you stated the following: 

"Excellency , 

Referring to recent discussions between representatives of the 
Government of the United States of America and the Government of 
the Republic of Tunisia regarding the surrender of persons to the 
International Criminal Court, the Government of the United States of 
America has the honor to propose the following: 

Reaffirming the importance of bringing to justice those who 
commit genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal 
Court done at Rome on July 17, 1998 (Rome Statute) by the United 
Nations Diplomatic Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court is intended to 
complement and not supplant national criminal jurisdiction, 

Bearing in mind Article 98 of the Rome Statute, and taking into 
consideration that both the Government of the United States of 
America and the Government of Tunisia are not parties to the 
International Criminal Court, 

1 . For purposes of this agreement, "persons" are current or former 
government officials, employees or military personnel or nationals of 
one party. 

2. Persons of one Party present in the territory of the other shall not, 
absent the express consent of the first Party, 



(a) be surrendered or transferred by any means to the International 
Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to any other entity or 
third country, or expelled to a third country, for the purpose of 
surrender to or transfer to the International Criminal Court. 

3. When the United States extradites, surrenders, or otherwise 
transfers a person of Tunisia to a third country, the United States will 
not agree to the surrender or transfer of that person to the International 
Criminal Court by the third country, absent the express consent of the 
Government of Tunisia. 

4. When the Government of Tunisia extradites, surrenders, or 
otherwise transfers a person of the United States of America to a third 
country, the Government of Tunisia will not agree to the surrender or 
transfer of that person to the International Criminal Court by a third 
country, absent the express consent of the Government of the United 
States. 

5. Each Party agrees, subject to its international legal obligations, 
not to knowingly facilitate, consent to, or cooperate with efforts by any 
third party or country to effect the extradition, surrender, or transfer of 
a person of the other Party to the International Criminal Court. 

6. Either Party may request consultations regarding cases of special 
interest. 

Should the above proposal be acceptable to the Government of 
Tunisia, may I suggest, Excellency, that this letter and your reply 
agreeing with its terms should be considered as an agreement between 
the Government of the united States of America and the Government of 
the republic of Tunisia. 

This Exchange of Letters shall come into force on the date of the 
receipt of the second notification through which the two Parties inform 
each other of the accomplishment of their internal procedures. 
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This Exchange of Letters shall remain in force until one year after 
the date on which one Party notifies the other of its intent to terminate 
it. The provisions of this Exchange of Letters shall continue to apply 
with respect to any act occurring, or any allegation arising, before the 
effective date of termination. 

The English and Arabic language texts of this Letter shall be 
equally authentic. In case of any inconsistency, the English text shall 
prevail. 

Please accept, Excellency, the assurances of my highest 
consideration". 

In reply, I have the honor to confirm the agreement of the 
Government of the Republic of Tunisia to the foregoing. 

Please accept, honorable Minister The assurances of my highest 
considerations. 

Done at Tunis on june, 5 2003 



Youssef MOKADDEM 



Secretary of State in charge of 
Maghreb and African Affairs 




The Ambassador of The 
United States of America 
- Tunis- 
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i^^L La t"n<u ?->"i ^pll (jl j*. 05 ^jj^j 75 1 ^£j1Luij ^ n»U ^Sl 

I^Jj La £Jj£ AjIjjxV) e^klall CjLjV jll 4-a j^a. jli tAa] 

f^' J?- J ^LudiVI 

17 ^ Lajjj ^JJ-all AjIj^JI AjjliaJI A all ^Luo^l ^Uiill jL jlj^ij ijj 

(Jja. (jjUiajLall frljixulJ o laJLall ^-aSfl ejAj jUaj ^ mVl La jj 1998 AjLja. 

ilgia^a 

Ajj > >»r- ^Jc ^1 ljlik.1 j t t5 jjoLuoVI La j J ^Uaj ^j-a 98 SjLall ^ j^.j1Lj 

tAjl AjjUaJI ^ a£a al] Ajjuu jjII <Ljjg-aaJI <La 4-jfLa^.aVt o^juail (JjLjV jll A-a 

jl ^jjJLaJI (jjAAjSLaJI (jjJjJxiiAl! "^j-oLi-jjjS?!" ^UajyAAJ (jjliSVI I^A A*-aSj .1 

Ajoijaj^-aH ^ (jjLalxJi LaS> t^jjS^IiJI Aa.^ (jjaullH (jjilaj-all jl (jjSjLaiil 

.jjSjlall .ij j-a J\ jjSjiiJl .la^ Ajutill 4jj£juj*1( 



^> t/2 UjA\ 2b3M A J Jl Alu-j a1j aJU^U J ^jLuII .1 

dJti ^1 Jl j >l jL£ ^1 Jl cdl aL^j aL aJUVI J oJ \.,n\\.^ 

J] JjInJI j AlU^I J aJjJ AjjM a all Jl fjLfll o± jil 
.UjA\ A^M ~4 ^ «\\ Jl AJUVI J\ dJ£ 

Ajjjg-aaJI ^jlLj (j^ai-ui AJlaJ jl ^il > jl J^ji AjfLij-aSfl e^aJLail dlbV jll ^LjS Aj& .3 

<dti aIUI j ^uL ooj V AAjj-Vl i^-M jll jli Jl a^^I 

Alalia aJU J Vj ^LM Ji <> aJjJ A^LbJ A J J! a ^ 

. t*lii J 0 Ajjjg Ay \\ A-a j^a. (j-a Aa-J 

tllLjV_jil £JJJ (j^aauuj AlLa.1 jl ^aLoU jl (J^JL Aouijjiil Aj jjg <a-\ \l A-aj5La. ^Lj3 ^JC. .4 

aSUI j! ^ 

Aial^ AiU J V] *JU\5M ^Lll <> aJjJ A^LbJI A^all Jl a ^&\\ 

.tdljl Jc. AjfLaj-aVl o^lall tljLV jll jla. <>> Aajj^» 
jl Jjguu.ll ^jfr £-LiLaVl Je tAjlj^ll AjjjjUJI Ajlaljill alcl^ 4t_aja J£ jL .5 

-^■■m j\ (J;ia.j3 Aiiiii (iliilj jl cUUj t_sja ^1 ^* uj^-*-^ A£al jail 

.UjA\ AjjUaJ A^all J] >VI U, Jail 
dlVI-a. (_>a jjuoa-J ojluYuiu/U <■ _iilaj ja>VI cjjall ^a-ialj (jl i_jja (j^J '6 

^ jSj Uila t< »£jSal j^j 4 0 ^! aJI JlZJi jiaVI I Jia. lil I a Sjj (?r _a j 

t^jjAjJa^II (jjaii (J-aaj jll jl aJ aSLuijj AlLuijJI fijlA jliiC-l t Jl*-all t . 1*^1 >^-i t^£j — lc. 



.Ajiuij Ajjj^aaJI A-a J^-J AjSjj-aS?l o^aJLall dlLjV jll A-aj£^. ^JJJ liliiil 



.La^J£j Aj^alaJt Ajlkl Jill dil<il^2>.VI ^Laj)-j 1 > >i» J I > >i» J ^jlijlall Ai^.j<aJ 



^1 j! CLiOau <J*i (pistil JjaLLftll AjjLd I^A (JjLuijJI J-jLj (j-ajJL-aj (mS ±&j .I^A 

.I^A JSUnjll J^UL t5 i*ill J-mJI <JjS -l^lou 

jb i_i (cSUj Jc M»J 

.2003 <Jj?* <_>j»j>b jja. 
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